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In re Application of: Birum, et al. 
Application No. 09/494,765 
Attorney Docket No. 120073.420 
Filed: January 31, 2000 
For: SOFTWARE ANALYSIS SYSTEM 
HAVING AN APPARATUS FOR 
SELECTIVELY COLLECTING ANALYSIS 
DATA FROM A TARGET SYSTEM 
EXECUTING SOFTWARE 
INSTRUMENTED WITH TAG 
STATEMENTS AND METHOD FOR USE 
THEREOF 

This is a decision on the petition, originally filed April 16, 2004, (duplicate copies filed 
September 20, 2004 and December 15, 2005) requesting the Withdrawal of the Holding of 
Abandonment of the above-identified application, under 37 CFR §1.181. The instant application 
was held abandoned for failure to timely pay the issue fee due in response to the Notice of 
Allowance and Fee(s) Due (PTOL-85) mailed November 19, 2003. The three-month statutory 
period for response expired on February 19, 2004. A notice of abandonment was mailed on 
April 8, 2004. 

According to the MPEP §71 1.03(c), the showing required to establish non-receipt of an Office 
acfion includes the following: 

1) a statement from practitioner that the Office action was not received, 

2) a statement from practitioner that the file jacket and docket records were searched, 

3) a copy of the docket record at the address of record, and 

4) a reference to the docket record in the practitioner *s statement. 

In support of the petition, applicants' representative provides a statement that the Notice of 
Allowance and Fee(s) Due was not received and that a search of the file jacket and docket 
records has been performed. Petitioner has also submitted a copy of the docket record at the 
address of record as well as a reference to the docket record in practitioner's statement. 

Petitioner has established non-receipt of the Office action according to the requirements set forth 
above. Accordingly, the petition is GRANTED . 

Note, a duplicate copy of the revocation of power of attomey with new power of attomey, 
change of correspondence address and statement under 37 CFR 3.73(b), filed November 16, 
2004, is acknowledged. The original copy was filed October 29, 2003. 
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The application is being forwarded to the Supervisory Legal Instruments Examiner with 
instructions to withdraw the holding of abandonment, before REDATING and REMAILING 

the Notice of Allowance and Issue Fees Due to the applicant. 
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